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1.
NAME

The name of the organisation is HEALTH CONSUMERS’ COUNCIL (WA) INC, hereinafter called “the Council”.

2.
DEFINITIONS

Act,
the Associations Incorporation Act 1987
Board,
the governing body of the Council

Books,
the Council’s Financial Statements, Membership Register, Minutes of General Meetings, or ordinary meetings of the Board and of Committees and Working Groups

Community Organisation,
a registered charity, not-for-profit non-government community-based body or a self help group devoting any financial surpluses solely to furthering the Mission of that organisation and which is not in conflict with the Council’s Mission

Consumer,
patients and potential patients, carers, organisations representing consumers’ interests, members of the public who are targets of health promotion programs or participants in health and medical research

Executive Director,
the principal salaried officer of the Council

Member,
an individual who, or organisation that, embraces the Council’s Mission and Values and whose application has been accepted by the Board.

Patron,
a distinguished Australian invited by the Council, through its Executive, to assume the honorary appointment

Provider,
a natural person or an organisation providing health services to a Consumer

Rules,
the Council’s by-laws

State,
the state of Western Australia
3.
MISSION, VALUES, AIM AND OBJECTIVES
3.1
Mission


To facilitate the participation of health Consumers in the development of health policy, planning, research and service delivery.

3.2
Values


The Council believes that health Consumers are entitled to:

· Safe, efficient care appropriate to their needs;

· Be informed about their condition and the proposed treatment;

· Be treated with respect, dignity and understanding;

· Have their privacy respected;

· Have access to information about themselves held by service providers, and the right to correct anomalies.

3.3
Aim

The Council will facilitate health Consumers to contribute to the development of health policy, planning, research and service delivery through the provision of information, education, advocacy and community participation.

3.4
Objectives

The Council’s objectives are to:

3.4.1
provide information to health Consumers to assist them obtain health care appropriate to their needs.

3.4.2
provide advocacy for health Consumers experiencing problems with the health system, particularly those from disadvantaged backgrounds.

3.4.3
educate health Consumers about the health system in Western Australia and new/changing health issues in general.

3.4.4
provide training and support for health Consumers to assist them to influence changes in the health system to the benefit of the community.

3.4.5
maximise health Consumer participation in decision making in the health system of Western Australia.

4.
POWERS


Subject to the provisions of the Act and any other relevant legislation, the Council will have all the powers necessary to achieve its Mission and, without limiting the generality of the foregoing, will have the following specific powers to:

4.1
publish the Rules and policy statements necessary to give effect to this Constitution;

4.2
lawfully engage or terminate the services of such employees as may be required to implement the Council’s Mission;
4.3
acquire, consistent with its Mission , whether by purchase, lease or otherwise, any land, premises or interest in land or premises, and to sell, lease, or let on licence any such land, premises or interest in land or premises;

4.4
borrow or otherwise raise such funds as the Board considers necessary for the proper operation of the Council in the pursuit and achievement of its Mission;

4.5
disburse monies, the property of the Council, in pursuit of its Mission;

4.6
enter into contracts, engagements and undertakings in pursuit of its Mission.

5.
NON PROFIT

The property and income of the Council will be applied solely towards the attainment of its Mission and no part of that income or property may be paid or otherwise distributed, directly or indirectly, to its Members except in good faith to promote attainment of its Mission.

No Member of the Council is liable to contribute towards payment of the debts or liabilities of the Council beyond subscriptions and accounts due and payable by that Member to the Council.

6.
MEMBERSHIP

Individuals who, and organisations that, embrace the Council’s Mission are eligible for membership. Applications are submitted to the Board for acceptance.

All Members will be bound by this Constitution and the Rules as if they had signed documents signifying assent to be so bound.

6.1
Categories of Members

6.1.1
Full Member
· A Full Member is an individual or community organisation having a voice and one vote at Council meetings.

· The voice and vote of a community organisation is exercised through a nominated representative.

· An individual Member or nominated representative of a community organisation is eligible for election to the Board.

6.1.2
Associate Member


An Associate Member is a nominee of a:

· Commercial health care organisation;
· Government health care provider;
· Government department or statutory body;
· Non government, not for profit, health care organisation.
Associate Members have a voice at Council meetings but no vote and are not eligible for election to the Board.
6.1.3
Honorary Life Member

An Honorary Life Member is an individual who, having rendered outstanding service to the Council, is nominated by the Board and confirmed by a simple majority vote at an Annual General Meeting and is accorded full membership rights and privileges.

6.2 Applications for Membership

6.2.1
Applications for membership of the Council will be on the prescribed form and tendered to the Board for consideration.

6.2.2
An individual or organisation whose application for membership is refused by the Board may appeal in writing, within twenty eight days (28) of being notified of non-acceptance, to a General Meeting of Members for decision by a simple majority vote.
6.3
Membership Fees


Entrance fees and subscriptions for the succeeding financial year will be determined by the Board.

6.4
Confirmation of Membership


Members will be required to confirm their continuing membership periodically on receipt of an appropriate notice.
6.5
Register of Members

The Secretary will ensure a register of current Members and their addresses is maintained in accordance with the Act.

6.6
Termination of Membership

6.6.1
Membership of the Council may be terminated by:

· Written notice of resignation addressed to the Board Chairperson;
· Failure to renew membership within a period of three (3) months of the due date;
· Resolution passed by a three-quarters majority of the Board that the conduct of the Member had prejudiced attainment of the Council’s Mission

6.6.2
A person who has received notification that their membership has been terminated by the Board may, within twenty eight days (28), lodge a formal appeal to the Board. That person’s membership is then suspended pending a final decision at a General Meeting by a simple majority vote.

6.6.3
A Member who, for whatsoever cause, ceases to be a Member will have no claim, monetary or otherwise, upon the Council, its funds or property.

7.
AFFILIATIONS AND REPRESENTATION

7.1
The Council may be affiliated with other organisations whose Missions are congruent with the Council’s Mission provided such affiliation is endorsed at a General Meeting.

7.2
Should the Council be entitled to representation on another body that representation will be by a Member or employee nominated by the Board.

7.3
On public occasions the Council will be represented by a Member or employee nominated by the Board.
8.
COUNCIL DOCUMENTS

8.1
The Council’s Books will be held at the Council’s premises under the custody of the Executive Director.

8.2
At an agreed time during office hours and at the Council’s offices a Member, without charge and under staff or Board member supervision, may:

8.2.1
inspect the register of Members and record of  Board members; 

8.2.2
subject to Board approval, which will not be unreasonably withheld, inspect the Council Books.
9.
GOVERNANCE

9.1
The management of the Council will be vested in a Board comprising not more than twelve (12) persons. Not less than four (4), nor more than nine (9), will be Members elected for a three (3) year term at the Annual General Meeting.

The Executive Director is an ex-officio member of the Board but has no vote.
9.1.1
A full elected Board will comprise:


Chairperson


Deputy Chair


Secretary


Treasurer


who will be the Executive, 

plus five (5) ordinary Members.

9.1.2
At its first meeting following the Annual General Meeting the Board will elect, by simple majority, four (4) of its number to comprise the Executive.

9.1.3
An individual may not serve as Chairperson for more than three (3) consecutive years. There must be a lapse of the period between two Annual General Meetings before the same person may again be nominated for that office.
9.2
Casual Board Vacancies

9.2.1
A casual vacancy occurs if a Board member:

a)
dies;

b)
resigns by notice in writing to the Chairperson;

c)
is convicted of an offence under the Act or any criminal offence;

d)
is permanently incapacitated by mental or physical ill health;

e)
ceases to be a Member;

f)
becomes a bankrupt;

g)
is absent from three (3) consecutive meetings without formal grant of leave.

9.2.2
The Board may co-opt a Member to fill a casual vacancy, whose tenure will cease at the Annual General Meeting following the date of their co-option.
9.3
The Board may co-opt up to three (3) additional Members, one of whom will be the Chairperson of Health Issues Group, as defined in the Rules, whose tenure will cease at the Annual General Meeting following their dates of co-option.

The Board may, after such Annual General Meeting, again co-opt any or all of those persons.

9.4
No person may serve on the Board for a period in excess of six (6) continuous years or a total of nine (9) years interrupted by the period between two (2) Annual General Meetings.
9.5
The Secretary will ensure a record of Board members and their addresses is maintained in accordance with the Act.
9.6
The number of delegates representing community organisations will not exceed that of those elected to the Board as individuals.

10.
MEETINGS

10.1
The conduct of meetings will conform to the requirements of the Rules.

10.2
The Annual General Meeting will be held within three (3) months of the end of the Council’s financial year.

10.3
Extraordinary General Meetings may be convened:
· upon the written request of not less than ten (10) Members; 

· upon the written request of the Chairperson ;
· by resolution of the Board.

10.4
Meetings of the Board will occur at intervals of not longer than two (2) months. 

10.5
The Council’s committees and working parties will conform to their Terms of Reference as determined by the Board.

10.6
Notice of Meetings will be disseminated as follows for:

10 6.1
Annual General Meeting (AGM)

· Advice of the date, time and venue of the AGM, plus Board vacancies and an invitation to apply for nomination forms, plus the agenda (including details of the particulars and order of the business to be conducted at the AGM) will be notified in the Council’s newsletter not less than twenty eight (28) days prior to the meeting;

· The agenda for the AGM will include:

i
Report by the Chairperson;

ii
Presentation of the financial statements;

iii
Election of Board members;

iv
General business.

· Items for inclusion on the agenda as general business must reach the Council’s office not less than fourteen (14) days prior to the meeting date.

· A formal Notice of Meeting, including details of date, time and venue of the AGM, plus the agenda and list of candidates for Board vacancies will be circulated to all members by post not less than seven (7) days prior to the AGM.
10.6.2
Extraordinary General Meeting (EGM)
· Notice of an EGM including details of the date, time and venue of the EGM, plus the agenda (including details of the particulars and order of the business to be conducted at the AGM) will be issued to members by post not less than fourteen (14) days prior to the meeting, however Notice of Meeting for an EGM to consider dissolution of the Council will be issued not less than twenty eight (28) days prior to the meeting date.
· Items for inclusion on the agenda as general business must reach the Council’s office not less than twenty one (21) days prior to the meeting date.
10.6.3
Board Meetings
· Notice of Board meetings will be issued not less than seven (7) days prior to the meeting.

· Items for inclusion on the agenda should reach the Council’s office not less than fourteen (14) days prior to the meeting date.

10.7
At all meetings of the Council a Member will declare any conflict of interest.

10.8
Proxy votes are admissible under the terms and conditions set forth in the Rules.

11.
QUORUMS

11.1
For an Annual General Meeting, or Extraordinary General Meeting, a quorum will be fifteen (15) voting Members or twenty per cent (20%) of the voting membership, whichever is the smaller.

11.2
For a Board meeting a quorum will be four (4) voting members or at least half of the total Board membership, whichever is the greater, always provided that the number includes two (2) members of the Executive.

11.3
For the Council’s Committees or working parties the quorums will conform to their respective Terms of Reference.
11.4
If, fifteen (15) minutes after the scheduled commencement time of a meeting, a quorum is not present the meeting will be adjourned and reconvened at the same time, day and place the following week.

11.5
If, fifteen (15) minutes after the scheduled commencement time of the resumed meeting, a quorum is not present the meeting will proceed as if a quorum is present.
12.
BOARD ELECTIONS

Election of Board members at the Annual General Meeting will be under the conditions specified in the Rules.

13.
FINANCE

13.1
The Council’s financial year will be the period determined in accordance with the Rules,
13.2
Property of the Council, other than cash in hand or monies on deposit with financial institutions, will be dealt with as the Board may resolve.

13.3
The Books will be maintained in accordance with current, generally recognised accounting standards.

13.4
The Auditor of the Council will be appointed, on an annual basis, by a majority vote of Members present and voting at an Annual General Meeting.

13.5
The audited Annual Statement of Accounts, together with the comments of the Auditor, will be presented to the Annual General Meeting.

14.
SEAL

14.1
The Seal will be in the safekeeping of the Executive Director.

14.2
The Common Seal of the Council will be affixed to any document by resolution of the Board.

14.3
The affixing of the Common Seal will be witnessed by any two (2) of the Executive.

14.4
The Executive Director will ensure a register of the documents to which the Seal has been affixed, together with relevant dates, is maintained.

15.
AMENDMENTS TO THE CONSTITUTION

15.1
Amendments to the Constitution will require a special resolution with approval of seventy five per cent (75%) of Members voting by post, proxy or present at an Annual General Meeting or an Extraordinary General Meeting called for that purpose.

15.2
The proposed amendments, plus reasons for the changes, will be included in the Notice of Meeting forwarded to all Members.

15.3
The Commissioner for Fair Trading and all statutory bodies with an interest in the Council will be advised of the amendments to the Constitution within one (1) month of the passing of the amendment.

16.
DISSOLUTION

16.1
The Council will be dissolved if a special resolution to that effect is passed by seventy five per cent (75%) of Members voting by post, proxy or present at a duly convened Extraordinary General Meeting.

16.2
Any property remaining after satisfaction of all debts and liabilities of the Council will be transferred to a Western Australian organisation incorporated under the Act with a similar Mission to that of the Council subject to the provisions of Section 17 of the Charitable Collections Act and to Section 74 of the Income Tax Assessment Act. In the event that Members fail to agree on a suitable recipient body the matter will be determined by a Judge of the District Court of Western Australia.

16.3
Members, the Commissioner of Fair Trading and any other interested parties will be notified within seven (7) days after the date of the Extraordinary General Meeting.

16.4
In the event of dissolution no part of the assets of the Council will be distributed to the private gain of any Member.


